Right to Work checks for directly engaged workers (Effective 1st October 2026)
Who this guidance applies to
To Members of SLT, Departmental GMT, Managers/Budget Holders/Headteachers/Governing Bodies with delegated permission/ ability to directly engage workers.
Purpose and effective date
The UK government is significantly expanding the scope of the Right to Work (RTW) regime with effect from 1 October 2026. For the first time, the regime will extend beyond traditional employees and capture a wider range of working arrangements, including individuals who you may directly engage, and who will not be onboarded onto the Council’s payroll system.
Approved procurement routes
If an individual is employed through the Council’s preferred procurement routes, then the Right to Work checks are already built into the contract and the Council’s Procurement Service will arrange for a follow up check to be undertaken.  The preferred procurement routes are:
	Council staff – Matrix or their supply chain.
	School staff – Agencies on the Welsh Government Commercial Delivery Framework (WGCD-PCS-119-22). A list of these suppliers can be found here
Where alternative agencies are outside of the preferred route you must ensure the agencies are alert to their responsibilities to undertake a Right to Work check BEFORE the engagement starts and to record that check correctly (If a worker has time-limited permission to work a follow up check must be completed on or before the expiry date of the worker's existing permission). There are links at the end of this email which will help you to comply with the law and the attachment is helpful as a specific guide to undertaking the check. 
Who is in scope
Right to Work checks will apply where an individual is directly employed and could include but will not be limited to the following types of workers 
· Consultants 
· Individuals set up on the IR35 payroll
· Sole traders
· Personal service companies
· Electoral workers 
· Assistant Coroners
· People on prolonged work experience placements
· Trainees on long term work placements
· Individuals on ad hoc arrangements such as special events  
· Freelance operators /artists 
· Casual one- off engagements 
· Independent Legal / Social Services assessors
· Volunteers 
· University students on practice placements/sandwich years
· Taxi Marshalls if not through a preferred agency or personal service company
· Panel Members – lay persons engaged to undertake specialist panel work eg. For pension, adoption and fostering etc.  
· Personal Assistants engaged by Dewis (responsibility of Dewis)
In Schools this may also extend to  
· Agency Workers, 
· Peripatetic Instructors, 
· Sports Coaches, 
· Music Tutors 
· Outsourced services such as cleaning, premises maintenance and facilities management.
· Any other personnel directly engaged by the School
Right to Work checks do not generally apply to individuals who are operating an independent business either in their own name or through their own company and who contract directly with clients or customers to provide goods or services.  This includes arrangements where services are provided under typical business to business contracts for the supply of services, where the arrangement is for the purchase of a service rather than the employment of an individual to carry out work or services.
However, the Council’s Procurement Service has already contacted suppliers registered on the Corporate Management System to remind them of their obligations.


3 key questions to ask when making an engagement
In trying to determine if an individual is in scope the Home Office suggest asking yourself 3 questions as it isn’t the label that defines whether something is in scope, it’s the nature of the relationship:
1. Are you engaging a person to provide their labour personally or buying a service from a business? 
2. Who has the direct relationship with the person? 
3. Who is controlling access to the work including the use of any substitute or replacement worker?
What managers must do from 1 October 2026
1. Check and identify routes in your Service /School from where non-payroll workers may come from.
1. Where you may use an Agency not on the Council’s preferred provider list, request written confirmation from agencies and contractors that they have processes in place to meet the revised requirements from 1st October 2026. This written assurance should be kept on file and on the worker’s, arrival verify their identity.
1. Ensure that you or administrators acting on your behalf have systems to record the Right to Work check correctly and that documents can be audited if requested by the Home Office. 
Consequences of non-compliance
Organisations that fail to undertake a Right to Work check correctly (and therefore establish a statutory excuse against illegal working) may face significant civil penalties which currently can reach up to £60,000 per illegal worker. This is in addition to reputational damage of RCT as an Employer and Home Office Sponsor and revocation of our Skilled Worker licence to name but three of the penalties at the Home Office disposal. The most serious of the penalties is imprisonment of the Authorising Officer.  
Managers who are found to have knowingly engaged an illegal worker will have a level of personal liability if RCT is investigated and found to have breached these rules.
Advice and escalation
Whilst HR are not responsible for undertaking checks for directly engaged workers your HR rep will be able to help guide you in the event of a query or issue that you may need help with. 
Further guidance and supporting resources
The Home Office has published a draft updated Employer’s guide to right to work checks, which provides some helpful clarification on the practical operation of the expanded regime. 
The draft guide provides a series of worked examples showing when the new extended liability provisions do and do not apply. 
In particular, the draft guide expands on the compliance controls expected by the Home Office, emphasising that contractual terms alone are not enough. The draft guide provides a non-exhaustive list of evidence that may be provided by organisations seeking to establish a statutory excuse, including details of contractual arrangements, audit records, assurance information received from employers or service providers, records of compliance reviews and information showing how concerns were identified and acted upon.
Employer’s Guide to Right to Work Checks 
Online interactive tool – Check if a document allows someone to work in the UK 
Right to Work Checklist 
Illegal Working Penalties: Codes of Practice for Employers 
Avoiding Discrimination While Preventing Illegal Working: Code of Practice 
Illegal Working Civil Penalties: An Employer’s Guide 
https://www.gov.uk/government/publications/right-to-work-checks-employers-guide/draft-employers-guide-to-right-to-work-checks-16-july-2026-accessible#assessing-working-arrangements
When this guidance does not apply
This guidance is not intended to apply to arrangements which fall outside of the Scheme, including where the work or services are not carried out in the UK.
This guidance does not apply to individuals who are operating an independent business either in their own name or through their own company and who contract directly with clients or customers to provide goods or services.
This includes arrangements where services are provided directly to members of the public or under typical business to business contracts for the supply of services, where the arrangement is for the purchase of a service rather than the employment of an individual to carry out work or services.
Individuals obtaining work through an intermediary, online matching service, platform, or similar arrangement where the individual is not operating an independent business may still fall within scope of the Scheme depending upon the nature of the arrangement.
Appendix: Example scenarios of working arrangements not in scope
The following examples are intended to help readers understand when the Scheme may not apply in different circumstances.  They are not exhaustive.  Whether the Scheme applies will depend on the individual facts and circumstances of each arrangement and how it operates in practice.
Example 1: Self-employed contractor
A member of the public has organised for a plumber to repair a leaking tap in their home. The plumber is self-employed, advertises their services directly to the public through a range of channels and obtains work from multiple customers.
A right to work check is not required. The plumber is operating an independent business and is not working within the scope of the Right to Work Scheme.
Example 2: Personal service company
A graphic designer has been engaged by a client company to work on a specific project through the designer’s own personal service company. The personal service company contracts with the client company and invoices them under the personal service company name.
A right to work check is not required by the client company. The client company is contracting directly with the personal service company for the provision of services rather than engaging the individual directly within the scope of the Right to Work Scheme.
